ITEM A-HSD (01-2018) | HEALTH AND SOCIAL DEVELOPMENT OVERSIGHT
CM 28/03/2019 COMMITTEE’S REPORT DEPARTMENT HEALTH AND SOCIAL

DEVELOPMENT: REQUEST FOR THE AMENDMENT OF THE
CITY OF EKURHULENI INDIGENT SUPPORT POLICY BY
DELETION OF SUB-SECTION 9.1.1(F) OF SECTION 9 OF THE
INDIGENT SUPPORT POLICY

RESOLVED

1.

That the Health & Social Development Oversight Committee report on the proposed amendment
of the Indigent Support Policy by the deletion of sub-section 9.1.1(f) of Section 9 of the Indigent
Support Policy, approved by Council on 24 May 2018 under Item A-F (23-2018) and as it relates
to the Council Rental Housing Stock occupants, BE APPROVED with APPENDIX A as the
Executive Item with ANNEXURES.

That the proposed amendment of the Indigent Support Policy by the deletion of sub-section
9.1.1(f) of Section 9 of the Indigent Support Policy, approved by Council on 24 May 2018 under
Iltem A-F (23-2018) and as it relates to the Council Rental Housing Stock occupants, BE
SUPPORTED.

That the Department of Health and Social Development MAKE ADDED PROVISION for the
support of NGOs and NPO’s as part of the Indigent Support Policy and for a report to BE
SUBMITTED to Council by October 2019.
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INDIGENT SUPPORT POLICY
1. INTRODUCTION

The Indigent Support Policy is a legal imperative, a tool designed to ensure that
persons and households classified as indigent have access to basic services as
defined in the Constitution of the Republic of South Africa, Act No 108 of 1996. The
policy is a result of continuous prevalence of indigence and poverty within
communities. This policy therefore is a tool of intervention to alleviate the plight and
to encourage indigent households to live within affordable consumption levels. The
Indigent Support Policy is aimed at ensuring that the State fulfil its constitutional
obligation contained in the Bill of Rights. This policy must be read in conjunction with
the Credit Control Policy and applicable legislative frameworks.

2. PREAMBLE

WHEREAS Section 74 of the Local Government: Municipal Systems Act 2000 (Act
No 32 of 2000), requires that the Council should, in formulating a Tariff Policy for the
municipality, at least take into consideration the extent of subsidisation of tariffs for
poor households.

WHEREAS Council needs to have an approved Indigent Support Policy.

WHEREAS such policy must provide procedures and guidelines for the subsidisation
of basic services and tariff charges to its indigent households.

WHEREAS the Council has committed itself to render a basic level of services
necessary to ensure an acceptable and reasonable quality of life which takes into
account health and environmental considerations.

NOW THEREFORE the Council of the City of Ekurhuleni has adopted the Indigent
Support Policy set out hereunder: -

3. PURPOSE

& To ensure and maintain access to basic services and/or benefits for all identified
and deserving poor households including emergency services rendered by the
City of Ekurhuleni.

» To improve monitoring systems, provide support and to strengthen capacity of the
City of Ekurhuleni to implement the policy.

Bk To ensure that subsidisation for indigent support is funded and allocated as per
policy directives to the qualifying households.

& To effectively manage co-ordination between internal departments with regard to the
policy implementation.
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» To ensure the implementation of an exit strategy to support the increased mobility of

the poor from the indigent register

k To ensure that the City of Ekurhuleni remains financially sustainable while meeting

the needs of the indigents.

» To ascertain appropriate targeting options for the defined indigent households so

as to ensure inclusiveness in the approach and application of the policy in an
equitable manner.

OBJECTIVE OF POLICY

The objective of the Indigent Support Policy is to ensure:-

@

(b)

the provision of basic services to indigent households in communities falling
under the jurisdiction of the City of Ekurhuleni in a sustainable manner, within
the financial and administrative capacity of the City of Ekurhuleni.

the establishment of procedures and guidelines for the effective of
subsidisation of basic service charges to such approved indigent households,
within budgetary and Intergovernmental grant guidelines.

PRINCIPLES OF THE POLICY

Section 74 (2) (c) of the Municipal Systems Act, Act 32 of 2000 stipulates inter alia the
following:-

173}

poor households must have access to at least basic services through:
(i) tariffs that cover only operating and maintenance costs;

(i) special tariffs or life line tariffs for low levels of use or consumption
of services for basic levels of service; or

(i) any other direct or indirect method of subsidisation of tariffs for poor
households;”

The following are the guiding principles for the formulation of an Indigent Support
Policy:

@

(b)

(©)

the Indigent Support Policy must be formulated in accordance with the
Constitution of the Republic of South Africa, 1996, (Act No 108 of 1996 and other
applicable legislation, amongst others, the Promotion of Administrative Justice
Act, 2000 (Act No. 3 of 2000) which provides that everybody has a right to
administrative justice that is lawful, reasonable and procedurally fair.

relief must be provided by the City of Ekurhuleni to registered residential
consumers of services who are indigent.

Council must, wherever possible, ensure that any relief is in accordance with the
Constitution and is cost effective, sustainable, practical, fair, equitable and
justifiable.
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(d)

(e)
()

)
(h)

the subsidising of minimum service levels should not result in the creation of a
massive bureaucratic administration that would not be cost effective to
implement.

differentiation must be made between those households who cannot afford to
pay for basic services and those who do not want to pay for these services.
other municipal services in addition to free basic services should, where
possible, be affordable and beneficial to the indigents.

the relief should be valid for a maximum period of 36 months.

the Council may review and amend the qualification criteria for indigent support.

(i) the joint gross income of all the household occupants will be taken into account in

determining the validity of indigent support application.

(k) the indigent data-base shall be updated regularly.

() misuse of any support or grant or supply of invalid information will lead to punitive
action by City of Ekurhuleni against indigent support beneficiaries.

(m) the City of Ekurhuleni reserve the right to verify new applications and existing
approved indigents against any relevant external data source.

(n) the Council must/may use external services and/or references to verify the
information provided by the applicants.

DEFINITIONS

For the purpose of this policy, any word or expression to which a meaning has been
assigned in the Act, shall bear the same meaning in this policy, and unless the
context indicates otherwise:—

“Authorised . means any official of the Council who has been
Officer” authorised by the Council to administer, implement
and enforce the provisions of this policy.
“By-law” . means a by-law adopted by the Council.
“Basic Services” :  means the supply of the following basic services within
the budgetary and legislative guidelines:
= Energy supply
> Water supply
> Sanitation services
> Refuse removal service
“Calendar days” . means all days in the month inclusive of Saturdays

and Sundays.
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“Child Headed : Is deemed to be a household that is headed by a

Households” minor dependant or child under the age of 18 years
who has assumed the role of care-giver in respect of
the children in the household and is also responsible
for management of such households, due to the
parent/s guardian or care-giver of the household who
was the registered owner/ account holder/ legal
tenant of the property who is terminally ill, deceased
or abandoned the children in that household.

“City Manager” ! means the person appointed by the Council as the
City Manager of the City of Ekurhuleni in terms of
section 82 of the Local Government: Municipal
Structures Act, 1998 (Act 117 of 1998), and includes
any person:

(@) acting in such position, and

(b) to whom the City Manager has delegated a
power, function or duty.
“Council” : Means -

(a) the “Municipality” and vice versa;

(b) the Council of the City of Ekurhuleni established
by Provincial Notice No. 6768, as amended,
exercising its legislative and executive authority
through the municipality;

(c) its successor in title;

(d) a structure or person exercising a delegated
power or carrying out an instruction, where any
power in these by-laws has been delegated or
sub-delegated, or an instruction given, as
contemplated in section 59 of the Local
Government Municipal Systems Act, 2000 (Act No
32 of 2000); or

(e) a service provider fulfilling a responsibility under
these by-laws, assigned to it in terms of section
81(2) of the Act, or any other by-law, as the case
may be.

Deemed Indigent means individuals who live together in a single

Household residential property and qualifies for indigent relief
based on the use and value of property as determined
in terms of general valuation roll.

“Dependant” :means a person under the age of 18 years who is

financially dependent and resides permanently with
the owner and/or tenant of property in a single
residential property within the area of jurisdiction of
City of Ekurhuleni.
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“Essential
household

services package”

“Household
Income”

"illegal
connection”

“Indigent
Household”

“Indigent Person”

“Municipality”
“Occupants”

“Pensioner”

“Registration
method”

means provision of water supply, sanitation, refuse
removal, supply of basic energy.

means any form of remuneration and/ or income as
defined in the Sixth Schedule to the Income Tax Act,
58 of 1962 but excluding State Children Support
grants.

a connection to any system through which municipal
services are provided, which is not authorised or
approved by the Municipality or its authorised agent.

means individuals who live together in a single
residential property and collectively qualifies for
indigent relief in terms of this policy.

means a person lacking the basic necessities of life
such as insufficient water, basic sanitation, refuse
removal, health care, housing, environmental health,

and supply of basic energy, food and clothing as defined

in this policy.

means the “Council” as defined above.

means the owner and/or legal tenant of property and
all individuals who live together in a single residential

property.

means a person whom -

(i) is at least than 60 years of age on date of
application, provided that where couples are
married in community of property and the
property is registered in both their names , the
age of the eldest will be the qualifying factor;

(i) is the registered owner of the property or
registered as “Life right use” tenant in deeds
office;

(i)  is the owner/occupant and account holder of the
property concerned, which will consist of one
dwelling only and no part thereof will be sub-
leased,;

(iv) must reside permanently on the property
concerned which consists of one dwelling only;
and

(v) a person who is a mentally and/or physically
disabled person complying with  the
requirements in (i) to (iv) above.

means registration process applied by Council in the

indigent application process.
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“Resident”

“Services”

“Social
service
package”

“Working Days”

“Youth
Headed
household”

means a person residing within the area of jurisdiction
of City of Ekurhuleni and consume services as
provided by the Council.

means the “basic services” as defined above.

means higher levels of household services and
access to public services such as roads, public
transport, community services and emergency
services as provided by Council.

means Monday to Friday excluding public holidays.

Is deemed to be a household that is headed by a
youth above the age of 18 years to 35 years, who has
assumed the role of care-giver in respect of the
children in the household and is responsible for
management of such households, due to the parent/s
guardian or care-giver of the household who was the
registered owner/ account holder/ legal tenant of the
property who is terminally ill, deceased or abandoned
the children in that household.

7. LEGISLATIVE FRAMEWORK AND GUIDELINES

B Constitution of the Republic of South Africa, Act No 108 of 1996.
» Local Government Municipal Systems Act, Act No 32 of 2000.

Guidelines

(@) Framework for Municipal Indigent Policies: Towards a basket of services for the
poor dated May 2007.

(b) Free Basic Strategy and guidelines prepared by the Department of Water Affairs

and Forestry.

(c) Electricity Basic Support Tariff (free basic electricity) Policy prepared by the

Department of Minerals and Energy.

8. SCOPE OF POLICY APPLICATION

The Indigent Support Policy shall be applicable within the area of jurisdiction of the City of

Ekurhuleni.

The Indigent Support Programme must be accessible to all qualifying indigent

persons.

9. CRITERIA FOR QUALIFICATION FOR INDIGENT SUPPORT

9.1 REGISTERED HOUSEHOLD

9.1.1 INDIGENT HOUSEHOLD
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Indigent relief will be granted to an approved household where the -

(@)

(b)
(©)

(d)
(e)

combined household income of all occupants / residents and/or
dependents residing on the property and are over the age of 18 years of
age, is less than two (2) monthly minimum wage determination based on
Area “A” Domestic worker who work more than 27 ordinary hours per
week, as amended by Minister of finance and Labour from time to time;
account in respect of Basic Services and/or Assessment rates is held with
Council in the name of the applicant;

applicant is a South African citizen or in possession of permanent
residence certificate;

the property is used for residential purposes only; and

municipal value of property does not exceed maximum value as
determined by Council’s assessment rates tariff policy.

9.1.2 CHILD-HEADED HOUSEHOLD

Child-headed households will be treated as special cases subject to the following

conditions:

(@) the normal qualifying criteria for indigent support in respect of remaining
members of household is complied with;

(b) the account of the deceased parents is closed;

(c) the oldest child signs the user agreement assisted by appointed legal
guardian in possession of “Letter of authority” issued by local magistrate
court. Letter of authority will only be accepted during period of winding up
of estate, not to exceed period of 24 months from date of issue unless
proof of address can be submitted.

(d) property is not occupied by any member other than minor dependent
children of deceased owner and or tenant;

(e) the status of the household is reviewed in terms of this policy at least on

36 monthly bases.

9.1.3 EXCLUSIONS — REGISTERED HOUSEHOLDS

Indigent relief will NOT be granted where the applicant, household, occupants/
residents and/or dependants residing on the property, as the case may be, -

(@)
(b)
(©)
(d)
(e)

receive significant benefits or regular monetary income that is above the
indigent qualification threshold;

where the applicant is not the registered consumer of services in the
records of Council;

where the applicant own/s more than one (1) property, registered
individually or jointly within area of jurisdiction of Council;

where the applicant rent/s or subleases his property or part thereof to any
third party during the duration of the grant period; or

applicant tampers or illegally connects or reconnects services prior to this
application, until such time as the total costs, penalties, other fees, illegal
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9.2

consumption and any applicable tariffs and rates due to the Council have
been paid in full.

DEEMED INDIGENT HOUSEHOLD

Households within the following categories of properties will be deemed to be
indigent households, if - :

@
(b)
(©)

the property is used for residential purposes only as reflected in General
Valuation roll;

residential exclusion as per Property Rates Act 2004 (Act No 6 of 2004) is
applicable to property;

municipal value of property does not exceed maximum value R150 000.

Households within City of Ekurhuleni listed Un-proclaimed Townships will be
deemed to be indigent households, if:

(@)

(b)
(©)

(d)

9.2.1

Property identified as Un-proclaimed Township not registered in Deeds
Office.

Proclaimed property is registered in name of City of Ekurhuleni and
included in general valuation roll.

Provisional value of individual developed residential property, as
determined by City of Ekurhuleni municipal valuer, will not exceed
maximum value of R 250 000 on date of valuation.

Account in respect of Basic Services is held with Council in the name of
the household;

EXxCLUSIONS — DEEMED INDIGENT HOUSEHOLDS

Indigent relief will be withdrawn where upon verification the deemed indigent
household, including occupants/residents and/or dependants residing on the
property, as the case may be, -

(@)
(b)
(©)
(d)
(e)

()
(9)

receive significant benefits or regular monetary income that is above the
indigent qualification threshold;

owner of property owns more than one (1) property, registered individually
or jointly.

owner of property rent or sublease his property or part thereof to any third
party.

deemed indigent household tampers or illegally connects or reconnects
services.

business activities are being conducted on property.

properties registered in name of National, Provincial or Local Government
owner of property applies to be excluded from deemed indigent relief.

9.3 INDIGENT

Page 9 of 15



Indigent relief in respect of other services provided by Council, excluding

household free basic services and assessment rates grants, will be granted to

approved indigent person where:-

(@) applicant is a South African citizen or in possession of permanent
residence certificate;

(b) applicant is over the age of 18 years of age but includes financially
dependent minors of applicant;

(c) applicant benefits or regular monetary income is less than one (1) monthly
state pension grant, as amended by Minister of Finance from time to time.

10. EXTENT OF INDIGENT SUPPORT

10.1 REGISTERED INDIGENT HOUSEHOLD / PERSON

(@) Indigent support will be given on a monthly basis, and the extent of the monthly
support will be determined by the national policy guidelines and the Council’s
budgetary provisions in respect of:
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(b)

(©)

(d)

(e)

()

(1) free basic water;
(i)  free refuse collection;

(i)  free basic electricity or energy (depending on which service level is
applicable);

(iv) free basic sanitation; and

(v) assessment rates in respect of residential property registered in name of
qualifying indigent owner subject to the maximum amount as determined
by Council from time to time.

the level of indigent support granted shall not exceed the actual monthly billing
to the account in respect of the services referred to in the preceding paragraph.

the relief will be subject to national policy guidelines and the Council’s
budgetary provisions.

the recipient's monthly account will be credited with the amount of indigent
relief granted in terms of this policy.

a household may apply for the continuation of relief on expiry of relief period
as specified in Section 11 below - subject to compliance with policy qualification
criteria.

the Council may determine special tariffs and/ or grant rebates in respect of the

following social services subject to the availability of funds and compliance with

qualifying criteria in terms of this policy:

0] Sports grounds, pools;

(i)  Fire Protection

(i)  Transport

(iv)  Market;

(v)  Museums;

(vi) Mayor’s Relief Fund;

(vii)  Hiring of halls;

(viii) Cemeteries and crematoria;

(ix) Damage to property as a result of natural disaster; (x.) Any other
services as determined by Council; and (xi.) Emergency and
ambulance services.

(xii.) Grass and tree cutting within property in respect of registered disabled
and pensioner indigent.

(xiii.) Rodent and pest control within property in respect of registered disabled
and

(xiv.) Indigent Burial

10.2 DEEMED INDIGENT HOUSEHOLD

@

Indigent support will be given on a monthly basis, and the extent of the monthly
support will be determined by the national policy guidelines and the Council’s
budgetary provisions in respect of:

(i) free basic water;
(i)  free refuse collection;
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(b)

(©)

(d)

(e)

(i) free basic electricity or energy (depending on which service level is
applicable);

(iv) free basic sanitation; and

(v) assessment rates.

the level of indigent support granted shall not exceed the actual monthly billing

to the account in respect of the services referred to in the preceding paragraph.

the relief will be subject to national policy guidelines and the Council’s

budgetary provisions.

the recipient's monthly account will be credited with the amount of indigent

relief granted in terms of this policy.

in terms of resolution 4 of the Item A-F (24-2006) (Writing off of Outstanding

debts in respect of Indigent Accounts) dated 29 June 2006, the accumulated

debt in respect of deemed indigents be written off administratively on monthly

basis as from date of qualification in terms of this policy.

11. PERIOD OF RELIEF

Application based Indigent relief is granted for a reviewable period of 36 months
which is determined by Council from time to time.

Deemed indigent household relief is granted based on value of property.

12. ADMINISTRATION OF INDIGENT SUPPORT

The applying citizen must present his/her Identity Document at the point of
application for which the following steps will occur:-

@

(b)

(©)

(d)
(e)

if registered owner or tenant of property, property details to be supplied with
copy of monthly account statement and / or prepaid meter token along with
SAPS certificate affidavit of names and identity number of individual residing
on property.

after the application form has been completed, an effective and efficient
evaluation system must be used in order to verify the information furnished by
the applicant and to reach a decision within 21 days after the date on which the
application was lodged.

if a household is found to be indigent, his/her personal particulars must be
registered on a database linked to the debtors system with immediate effect.
the onus is on the recipient of relief in terms of this policy to inform the Council
of any change in his/her status or personal household circumstances.

the declaration of residence in a household will be captured as an appended
record to the relevant Identity Document number, and that will be the only
property for which the individual bearing that Identity Document number can
claim subsidy. In the case of there being any dispute as to the residence of a
given individual, that individual’s declaration IN PERSON at his or her
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indigent/finance office will take precedence over any declaration made by
another individual that the person in question resides in their household.

() all indigents should be re-evaluated after 36 months from the date on which
relief was authorized in order to assess the need for the continuation of relief
in terms of this policy. The Health and Social Development Department must
complete the re-verification prior to the expiry of the 36 months approved status
period. In the event where the socio-economic status of the household

is improved beyond the indigent threshold the applicant has a responsibility to
apply for cancellation of the indigent status as prescribed.

(9) Relief will be stopped with immediate effect if it is found that an approved
indigent has supplied information known to have been untrue in order to obtain
relief. It will further be stopped if it is discovered that an approved indigent failed
to inform City of Ekurhuleni of changes in his/her/their financial circumstances
which would disqualify them from receiving assistance in terms of this policy.
Providing misleading information constitutes fraud and City of Ekurhuleni may
claim any financial benefits that have been granted, from the indigent. In
addition to having to repay the financial benefits, the indigent who has received
the benefits will be guilty of committing an act of fraud which is a criminal
offence and criminal charges may be brought against such person/s.

13. CONTROL MEASURES FOR THE DISTRIBUTION OF
INDIGENT SUPPORT

(@) any resident of the municipality who is aware of malpractice may lodge an
objection for review by the Indigent Appeals Committee for granting such
relief to such a person.

(b) the details of all applicants and their respective households must be
submitted to the Council on a quarterly basis.

(¢) Any person and or household registered as indigent may not sell and or
change ownership of the property within period of 36 months from the date of
approval of the indigent relief.

14. CORRECTIVE STEPS

If the extent of the indigent support as per Section 10 above is exceeded the following
may be implemented:

(@) Installation of a Pre-paid Electrical Meter.
(b) Installation of a Water Demand Meter.

15. ACTION AGAINST MALPRACTICES TO MISREPRESENTATION
OR MISUSE

Customers found to have misrepresented themselves in order to benefit from any of
the Councils relief and / or benefit in terms of this policy, will be deemed to have
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committed an offence and remedial measures will be taken in a manner as
determined by the Council from time to time, and all relief and / or benefits that have
been received will be reversed to account of customer from date of offence.

(@) the Council may refer any misrepresentation to the committee, who must take
such action as ordered by the Council, or any of the following steps deemed
appropriate by the committee:

(i) request the resident to provide full proof of his/her banking
account, receipt of income details as well as pension
registration where applicable.

(i)  the details of the objector shall remain anonymous. (iii)

request a social worker’s report on the household, and
(iv)  institute criminal proceedings against the recipient.

(b) ifitis established that incorrect information was furnished in obtaining relief any
of the following actions may be taken:- (i) suspend or stop the relief
immediately.

(i)  recover from the recipient the amount of relief furnished by debiting
his/her account.

(i) apply the credit control and debt collection procedures of the municipality.
(iv) institute criminal proceedings against the recipient.

(¢) In the event that property is sold within period as prescribed in section 13(c)
above, all accumulated debt written off on date of application will be reversed
to current account. Rebates granted during approved indigent period until date
of transfer will remain.

Customers found to have tampered, or illegally connects or reconnects services, will
be deemed to have committed an offence and remedial measures will be taken in a
manner as determined by the Council from time to time, and all relief and/or benefits
that have been received will be reversed to account of customer from date of offence
and relief suspended or stopped immediately.

16. EXITING THE PROGRAMME

Upon the expiry of the 36 months period as contained in above the debtor may apply
to be de-registered. The application for de-registration will be administrated by the
Health and Social Development Department who will advise Finance accordingly
where after the affected departments will be requested to restore the full services at
the property.

All approved applicants will be captured in the indigent data base, from which all
skills development and job creation programmes developed by the City of Ekurhuleni
will draw their intake from. Any department developing a measure or programme
designed to target the poor will use this database as the source of their programme
participants. This is designed to systematically assure that households qualifying for
indigence are subject to the full range of interventions delivered through (or in
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collaboration with) the City of Ekurhuleni, in accordance with the Growth and
Development Strategy Pillars, one of which is poverty alleviation.

17. RIGHT TO APPEAL

(a) An applicant who is the registered household owner living within the municipal
jurisdiction and therefore feels aggrieved by a decision taken in respect of his/her
application may lodge an appeal in terms of section 62 of the Municipal Systems,
Act 32 of 2000.

(b) The City Manager shall appoint an Indigent Appeal Committee that will consider
all appeals.

(c) The City Manager will appoint the chairperson of the Indigent Appeal Committee
to be a person vested in Law outside of the City’s employ.

(d) The Indigent Appeal Committee will have to review, preside and or hear all lodged
appeals within 30 working days, unless substantive facts have been provided
contrary to this stipulation.

(e) The Appeal’'s committee shall consist of the following departments Health and
Social Development, Finance and Corporate and Legal Services.

(f) All Appeals shall be lodged in a form prescribed by the Health and Social
Development department and state the nature and reasons for appeal.

(g) Until reviewed by Indigent Appeals Committee, indigent application will remain
pending and credit control actions will be suspended until appeal has been
evaluated by Indigent Appeals committee

18. SHORT TITLE

This policy shall be called the Indigent Support Policy of the City of Ekurhuleni.

0363830303 0:03050: 050563 05030,
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INDIGENT SUPPORT POLICY
1. INTRODUCTION

The Indigent Support Policy is a legal imperative, a tool designed to ensure that
persons and households classified as indigent have access to basic services as
defined in the Constitution of the Republic of South Africa, Act No 108 of 1996. The
policy is a result of continuous prevalence of indigence and poverty within
communities. This policy therefore is a tool of intervention to alleviate the plight and
to encourage indigent households to live within affordable consumption levels. The
Indigent Support Policy is aimed at ensuring that the State fulfil its constitutional
obligation contained in the Bill of Rights. This policy must be read in conjunction with
the Credit Control Policy and applicable legislative frameworks.

2. PREAMBLE

WHEREAS Section 74 of the Local Government: Municipal Systems Act 2000 (Act
No 32 of 2000), requires that the Council should, in formulating a Tariff Policy for the
municipality, at least take into consideration the extent of subsidisation of tariffs for
poor households.

WHEREAS Council needs to have an approved Indigent Support Policy.

WHEREAS such policy must provide procedures and guidelines for the subsidisation
of basic services and tariff charges to its indigent households.

WHEREAS the Council has committed itself to render a basic level of services
necessary to ensure an acceptable and reasonable quality of life which takes into
account health and environmental considerations.

NOW THEREFORE the Council of the City of Ekurhuleni has adopted the Indigent
Support Policy set out hereunder: -

3. PURPOSE

& To ensure and maintain access to basic services and/or benefits for all identified
and deserving poor households including emergency services rendered by the
City of Ekurhuleni.

» To improve monitoring systems, provide support and to strengthen capacity of the
City of Ekurhuleni to implement the policy.

Bk To ensure that subsidisation for indigent support is funded and allocated as per
policy directives to the qualifying households.

& To effectively manage co-ordination between internal departments with regard to the
policy implementation.
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» To ensure the implementation of an exit strategy to support the increased mobility of
the poor from the indigent register

k To ensure that the City of Ekurhuleni remains financially sustainable while meeting
the needs of the indigents.
» To ascertain appropriate targeting options for the defined indigent households so

as to ensure inclusiveness in the approach and application of the policy in an
equitable manner.

OBJECTIVE OF POLICY

The objective of the Indigent Support Policy is to ensure:-

(a) the provision of basic services to indigent households in communities falling
under the jurisdiction of the City of Ekurhuleni in a sustainable manner, within
the financial and administrative capacity of the City of Ekurhuleni.

(b) the establishment of procedures and guidelines for the effective of
subsidisation of basic service charges to such approved indigent households,
within budgetary and Intergovernmental grant guidelines.

PRINCIPLES OF THE POLICY

Section 74 (2) (c) of the Municipal Systems Act, Act 32 of 2000 stipulates inter alia the
following:-

173}

poor households must have access to at least basic services through:

(i) tariffs that cover only operating and maintenance costs;

(i)  special tariffs or life line tariffs for low levels of use or consumption
of services for basic levels of service; or

(i) any other direct or indirect method of subsidisation of tariffs for poor
households;”

The following are the guiding principles for the formulation of an Indigent Support

Policy:

(@) the Indigent Support Policy must be formulated in accordance with the
Constitution of the Republic of South Africa, 1996, (Act No 108 of 1996 and other
applicable legislation, amongst others, the Promotion of Administrative Justice
Act, 2000 (Act No. 3 of 2000) which provides that everybody has a right to
administrative justice that is lawful, reasonable and procedurally fair.

(b) relief must be provided by the City of Ekurhuleni to registered residential
consumers of services who are indigent.

(c) Council must, wherever possible, ensure that any relief is in accordance with the
Constitution and is cost effective, sustainable, practical, fair, equitable and
justifiable.
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(d)

(e)
()

)
(h)

the subsidising of minimum service levels should not result in the creation of a
massive bureaucratic administration that would not be cost effective to
implement.

differentiation must be made between those households who cannot afford to
pay for basic services and those who do not want to pay for these services.
other municipal services in addition to free basic services should, where
possible, be affordable and beneficial to the indigents.

the relief should be valid for a maximum period of 36 months.

the Council may review and amend the qualification criteria for indigent support.

(i) the joint gross income of all the household occupants will be taken into account in

determining the validity of indigent support application.

(k) the indigent data-base shall be updated regularly.

()  misuse of any support or grant or supply of invalid information will lead to punitive
action by City of Ekurhuleni against indigent support beneficiaries.

(m) the City of Ekurhuleni reserve the right to verify new applications and existing
approved indigents against any relevant external data source.

(n) the Council must/may use external services and/or references to verify the
information provided by the applicants.

DEFINITIONS

For the purpose of this policy, any word or expression to which a meaning has been
assigned in the Act, shall bear the same meaning in this policy, and unless the
context indicates otherwise:—

“Authorised . means any official of the Council who has been
Officer” authorised by the Council to administer, implement
and enforce the provisions of this policy.
“By-law” . means a by-law adopted by the Council.
“Basic Services” :  means the supply of the following basic services within
the budgetary and legislative guidelines:
= Energy supply
> Water supply
> Sanitation services
> Refuse removal service
“Calendar days” . means all days in the month inclusive of Saturdays

and Sundays.
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“Child Headed : Is deemed to be a household that is headed by a

Households” minor dependant or child under the age of 18 years
who has assumed the role of care-giver in respect of
the children in the household and is also responsible
for management of such households, due to the
parent/s guardian or care-giver of the household who
was the registered owner/ account holder/ legal
tenant of the property who is terminally ill, deceased
or abandoned the children in that household.

“City Manager” ! means the person appointed by the Council as the
City Manager of the City of Ekurhuleni in terms of
section 82 of the Local Government: Municipal
Structures Act, 1998 (Act 117 of 1998), and includes
any person:

(@) acting in such position, and

(b) to whom the City Manager has delegated a
power, function or duty.
“Council” : Means -

(a) the “Municipality” and vice versa;

(b) the Council of the City of Ekurhuleni established
by Provincial Notice No. 6768, as amended,
exercising its legislative and executive authority
through the municipality;

(c) its successor in title;

(d) a structure or person exercising a delegated
power or carrying out an instruction, where any
power in these by-laws has been delegated or
sub-delegated, or an instruction given, as
contemplated in section 59 of the Local
Government Municipal Systems Act, 2000 (Act No
32 of 2000); or

(e) a service provider fulfilling a responsibility under
these by-laws, assigned to it in terms of section
81(2) of the Act, or any other by-law, as the case
may be.

Deemed Indigent means individuals who live together in a single

Household residential property and qualifies for indigent relief
based on the use and value of property as determined
in terms of general valuation roll.

“Dependant” : means a person under the age of 18 years who is

financially dependent and resides permanently with
the owner and/or tenant of property in a single
residential property within the area of jurisdiction of
City of Ekurhuleni.

Page 5 of 15



“Essential
household

services package”

“Household
Income”

"illegal
connection”

“Indigent
Household”

“Indigent Person”

“Municipality”
“Occupants”

“Pensioner”

“Registration
method”

means provision of water supply, sanitation, refuse
removal, supply of basic energy.

means any form of remuneration and/ or income as
defined in the Sixth Schedule to the Income Tax Act,
58 of 1962 but excluding State Children Support
grants.

a connection to any system through which municipal
services are provided, which is not authorised or
approved by the Municipality or its authorised agent.

means individuals who live together in a single
residential property and collectively qualifies for
indigent relief in terms of this policy.

means a person lacking the basic necessities of life
such as insufficient water, basic sanitation, refuse
removal, health care, housing, environmental health,

and supply of basic energy, food and clothing as defined

in this policy.

means the “Council” as defined above.

means the owner and/or legal tenant of property and
all individuals who live together in a single residential

property.

means a person whom -

(i) is at least than 60 years of age on date of
application, provided that where couples are
married in community of property and the
property is registered in both their names , the
age of the eldest will be the qualifying factor;

(i) is the registered owner of the property or
registered as “Life right use” tenant in deeds
office;

(i)  is the owner/occupant and account holder of the
property concerned, which will consist of one
dwelling only and no part thereof will be sub-
leased,;

(iv) must reside permanently on the property
concerned which consists of one dwelling only;
and

(v) a person who is a mentally and/or physically
disabled person complying with  the
requirements in (i) to (iv) above.

means registration process applied by Council in the

indigent application process.
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“Resident”

“Services”

“Social
service
package”

“Working Days”

“Youth
Headed
household”

means a person residing within the area of jurisdiction
of City of Ekurhuleni and consume services as
provided by the Council.

means the “basic services” as defined above.

means higher levels of household services and
access to public services such as roads, public
transport, community services and emergency
services as provided by Council.

means Monday to Friday excluding public holidays.

Is deemed to be a household that is headed by a
youth above the age of 18 years to 35 years, who has
assumed the role of care-giver in respect of the
children in the household and is responsible for
management of such households, due to the parent/s
guardian or care-giver of the household who was the
registered owner/ account holder/ legal tenant of the
property who is terminally ill, deceased or abandoned
the children in that household.

7. LEGISLATIVE FRAMEWORK AND GUIDELINES

B Constitution of the Republic of South Africa, Act No 108 of 1996.
» Local Government Municipal Systems Act, Act No 32 of 2000.

Guidelines

(@) Framework for Municipal Indigent Policies: Towards a basket of services for the
poor dated May 2007.

(b) Free Basic Strategy and guidelines prepared by the Department of Water Affairs

and Forestry.

(c) Electricity Basic Support Tariff (free basic electricity) Policy prepared by the

Department of Minerals and Energy.

8. SCOPE OF POLICY APPLICATION

The Indigent Support Policy shall be applicable within the area of jurisdiction of the City of

Ekurhuleni.

The Indigent Support Programme must be accessible to all qualifying indigent

persons.

9. CRITERIA FOR QUALIFICATION FOR INDIGENT SUPPORT

9.1 REGISTERED HOUSEHOLD

9.1.1 INDIGENT HOUSEHOLD
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Indigent relief will be granted to an approved household where the -

(@)

(b)
(©)

(d)
(e)

(f)

combined household income of all occupants / residents and/or
dependents residing on the property and are over the age of 18 years of
age, is less than two (2) monthly minimum wage determination based on
Area “A” Domestic worker who work more than 27 ordinary hours per
week, as amended by Minister of finance and Labour from time to time;
account in respect of Basic Services and/or Assessment rates is held with
Council in the name of the applicant;

applicant is a South African citizen or in possession of permanent
residence certificate;

the property is used for residential purposes only; and

municipal value of property does not exceed maximum value as
determined by Council’s assessment rates tariff policy.

Council Housing Rental Stock — Rental and / or services account is held
by approved occupant

9.1.2 CHILD-HEADED HOUSEHOLD

Child-headed households will be treated as special cases subject to the following
conditions:

(@)

(b)
(©)

(d)
(e)

the normal qualifying criteria for indigent support in respect of remaining
members of household is complied with;

the account of the deceased parents is closed;

the oldest child signs the user agreement assisted by appointed legal
guardian in possession of “Letter of authority” issued by local magistrate
court. Letter of authority will only be accepted during period of winding up
of estate, not to exceed period of 24 months from date of issue unless
proof of address can be submitted.

property is not occupied by any member other than minor dependent
children of deceased owner and or tenant;

the status of the household is reviewed in terms of this policy at least on
36 monthly bases.

9.1.3 EXCLUSIONS — REGISTERED HOUSEHOLDS

Indigent relief will NOT be granted where the applicant, household, occupants/
residents and/or dependants residing on the property, as the case may be, -

(@)
(b)
(€)
(d)

receive significant benefits or regular monetary income that is above the
indigent qualification threshold;

where the applicant is not the registered consumer of services in the
records of Council;

where the applicant own/s more than one (1) property, registered
individually or jointly within area of jurisdiction of Council;

where the applicant rent/s or subleases his property or part thereof to any
third party during the duration of the grant period; or
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(e)

9.2

applicant tampers or illegally connects or reconnects services prior to this
application, until such time as the total costs, penalties, other fees, illegal
consumption and any applicable tariffs and rates due to the Council have
been paid in full.

DEEMED INDIGENT HOUSEHOLD

Households within the following categories of properties will be deemed to be
indigent households, if - :

@
(b)
(©)

the property is used for residential purposes only as reflected in General
Valuation roll;

residential exclusion as per Property Rates Act 2004 (Act No 6 of 2004) is
applicable to property;

municipal value of property does not exceed maximum value R150 000.

Households within City of Ekurhuleni listed Un-proclaimed Townships will be
deemed to be indigent households, if:

(@)

(b)
(©)

(d)

9.2.1

Property identified as Un-proclaimed Township not registered in Deeds
Office.

Proclaimed property is registered in name of City of Ekurhuleni and
included in general valuation roll.

Provisional value of individual developed residential property, as
determined by City of Ekurhuleni municipal valuer, will not exceed
maximum value of R 250 000 on date of valuation.

Account in respect of Basic Services is held with Council in the name of
the household;

EXCLUSIONS — DEEMED INDIGENT HOUSEHOLDS

Indigent relief will be withdrawn where upon verification the deemed indigent
household, including occupants/residents and/or dependants residing on the
property, as the case may be, -

(@)
(b)
(©)
(d)
©)

()
(9)

receive significant benefits or regular monetary income that is above the
indigent qualification threshold;

owner of property owns more than one (1) property, registered individually
or jointly.

owner of property rent or sublease his property or part thereof to any third
party.

deemed indigent household tampers or illegally connects or reconnects
services.

business activities are being conducted on property.

properties registered in name of National, Provincial or Local Government
owner of property applies to be excluded from deemed indigent relief.
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9.3 INDIGENT

Indigent relief in respect of other services provided by Council, excluding

household free basic services and assessment rates grants, will be granted to

approved indigent person where:-

(@) applicant is a South African citizen or in possession of permanent
residence certificate;

(b) applicant is over the age of 18 years of age but includes financially
dependent minors of applicant;

(c) applicant benefits or regular monetary income is less than one (1) monthly
state pension grant, as amended by Minister of Finance from time to time.

10. EXTENT OF INDIGENT SUPPORT

10.1 REGISTERED INDIGENT HOUSEHOLD / PERSON

(@) Indigent support will be given on a monthly basis, and the extent of the monthly
support will be determined by the national policy guidelines and the Council’s
budgetary provisions in respect of:
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(b)

(©)

(d)

(e)

()

(1) free basic water;
(i)  free refuse collection;

(i)  free basic electricity or energy (depending on which service level is
applicable);

(iv) free basic sanitation; and

(v) assessment rates in respect of residential property registered in name of

qualifying indigent owner subject to the maximum amount as determined
by Council from time to time.

the level of indigent support granted shall not exceed the actual monthly billing
to the account in respect of the services referred to in the preceding paragraph.

the relief will be subject to national policy guidelines and the Council’s
budgetary provisions.

the recipient's monthly account will be credited with the amount of indigent
relief granted in terms of this policy.

a household may apply for the continuation of relief on expiry of relief period
as specified in Section 11 below - subject to compliance with policy qualification
criteria.

the Council may determine special tariffs and/ or grant rebates in respect of the

following social services subject to the availability of funds and compliance with

qualifying criteria in terms of this policy:

0] Sports grounds, pools;

(i)  Fire Protection

(i)  Transport

(iv)  Market;

(v)  Museums;

(vi) Mayor’s Relief Fund;

(vii)  Hiring of halls;

(viii) Cemeteries and crematoria;

(ix) Damage to property as a result of natural disaster; (x.) Any other
services as determined by Council; and (xi.) Emergency and
ambulance services.

(xii.) Grass and tree cutting within property in respect of registered disabled
and pensioner indigent.

(xiii.) Rodent and pest control within property in respect of registered disabled
and

(xiv.) Indigent Burial

10.2 DEEMED INDIGENT HOUSEHOLD

@

Indigent support will be given on a monthly basis, and the extent of the monthly
support will be determined by the national policy guidelines and the Council’s
budgetary provisions in respect of:

(i) free basic water;
(i)  free refuse collection;
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(b)

(©)

(d)

(e)

(i) free basic electricity or energy (depending on which service level is
applicable);

(iv) free basic sanitation; and

(v) assessment rates.

the level of indigent support granted shall not exceed the actual monthly billing

to the account in respect of the services referred to in the preceding paragraph.

the relief will be subject to national policy guidelines and the Council’s

budgetary provisions.

the recipient's monthly account will be credited with the amount of indigent

relief granted in terms of this policy.

in terms of resolution 4 of the Item A-F (24-2006) (Writing off of Outstanding

debts in respect of Indigent Accounts) dated 29 June 2006, the accumulated

debt in respect of deemed indigents be written off administratively on monthly

basis as from date of qualification in terms of this policy.

11. PERIOD OF RELIEF

Application based Indigent relief is granted for a reviewable period of 36 months
which is determined by Council from time to time.

Deemed indigent household relief is granted based on value of property.

12. ADMINISTRATION OF INDIGENT SUPPORT

The applying citizen must present his/her Identity Document at the point of
application for which the following steps will occur:-

@

(b)

(©)

(d)
(e)

if registered owner or tenant of property, property details to be supplied with
copy of monthly account statement and / or prepaid meter token along with
SAPS certificate affidavit of names and identity number of individual residing
on property.

after the application form has been completed, an effective and efficient
evaluation system must be used in order to verify the information furnished by
the applicant and to reach a decision within 21 days after the date on which the
application was lodged.

if a household is found to be indigent, his/her personal particulars must be
registered on a database linked to the debtors system with immediate effect.
the onus is on the recipient of relief in terms of this policy to inform the Council
of any change in his/her status or personal household circumstances.

the declaration of residence in a household will be captured as an appended
record to the relevant Identity Document number, and that will be the only
property for which the individual bearing that Identity Document number can
claim subsidy. In the case of there being any dispute as to the residence of a
given individual, that individual’s declaration IN PERSON at his or her
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indigent/finance office will take precedence over any declaration made by
another individual that the person in question resides in their household.

() all indigents should be re-evaluated after 36 months from the date on which
relief was authorized in order to assess the need for the continuation of relief
in terms of this policy. The Health and Social Development Department must
complete the re-verification prior to the expiry of the 36 months approved status
period. In the event where the socio-economic status of the household

is improved beyond the indigent threshold the applicant has a responsibility to
apply for cancellation of the indigent status as prescribed.

(9) Relief will be stopped with immediate effect if it is found that an approved
indigent has supplied information known to have been untrue in order to obtain
relief. It will further be stopped if it is discovered that an approved indigent failed
to inform City of Ekurhuleni of changes in his/her/their financial circumstances
which would disqualify them from receiving assistance in terms of this policy.
Providing misleading information constitutes fraud and City of Ekurhuleni may
claim any financial benefits that have been granted, from the indigent. In
addition to having to repay the financial benefits, the indigent who has received
the benefits will be guilty of committing an act of fraud which is a criminal
offence and criminal charges may be brought against such person/s.

13. CONTROL MEASURES FOR THE DISTRIBUTION OF
INDIGENT SUPPORT

(@) any resident of the municipality who is aware of malpractice may lodge an
objection for review by the Indigent Appeals Committee for granting such
relief to such a person.

(b) the details of all applicants and their respective households must be
submitted to the Council on a quarterly basis.

(¢) Any person and or household registered as indigent may not sell and or
change ownership of the property within period of 36 months from the date of
approval of the indigent relief.

14. CORRECTIVE STEPS

If the extent of the indigent support as per Section 10 above is exceeded the following
may be implemented:

(@) Installation of a Pre-paid Electrical Meter.
(b) Installation of a Water Demand Meter.

15. ACTION AGAINST MALPRACTICES TO MISREPRESENTATION
OR MISUSE

Customers found to have misrepresented themselves in order to benefit from any of
the Councils relief and / or benefit in terms of this policy, will be deemed to have
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committed an offence and remedial measures will be taken in a manner as
determined by the Council from time to time, and all relief and / or benefits that have
been received will be reversed to account of customer from date of offence.

(@) the Council may refer any misrepresentation to the committee, who must take
such action as ordered by the Council, or any of the following steps deemed
appropriate by the committee:

(i) request the resident to provide full proof of his/her banking
account, receipt of income details as well as pension
registration where applicable.

(i)  the details of the objector shall remain anonymous. (iii)
request a social worker’s report on the household, and
(iv)  institute criminal proceedings against the recipient.

(b) ifitis established that incorrect information was furnished in obtaining relief any
of the following actions may be taken:- (i) suspend or stop the relief
immediately.

(i)  recover from the recipient the amount of relief furnished by debiting
his/her account.

(i) apply the credit control and debt collection procedures of the municipality.
(iv) institute criminal proceedings against the recipient.

(¢) In the event that property is sold within period as prescribed in section 13(c)
above, all accumulated debt written off on date of application will be reversed
to current account. Rebates granted during approved indigent period until date
of transfer will remain.

Customers found to have tampered, or illegally connects or reconnects services, will
be deemed to have committed an offence and remedial measures will be taken in a
manner as determined by the Council from time to time, and all relief and/or benefits
that have been received will be reversed to account of customer from date of offence
and relief suspended or stopped immediately.

16. EXITING THE PROGRAMME

Upon the expiry of the 36 months period as contained in above the debtor may apply
to be de-registered. The application for de-registration will be administrated by the
Health and Social Development Department who will advise Finance accordingly
where after the affected departments will be requested to restore the full services at
the property.

All approved applicants will be captured in the indigent data base, from which all
skills development and job creation programmes developed by the City of Ekurhuleni
will draw their intake from. Any department developing a measure or programme
designed to target the poor will use this database as the source of their programme
participants. This is designed to systematically assure that households qualifying for
indigence are subject to the full range of interventions delivered through (or in
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collaboration with) the City of Ekurhuleni, in accordance with the Growth and
Development Strategy Pillars, one of which is poverty alleviation.

17. RIGHT TO APPEAL

(a) An applicant who is the registered household owner living within the municipal
jurisdiction and therefore feels aggrieved by a decision taken in respect of his/her
application may lodge an appeal in terms of section 62 of the Municipal Systems,
Act 32 of 2000.

(b) The City Manager shall appoint an Indigent Appeal Committee that will consider
all appeals.

(c) The City Manager will appoint the chairperson of the Indigent Appeal Committee
to be a person vested in Law outside of the City’s employ.

(d) The Indigent Appeal Committee will have to review, preside and or hear all lodged
appeals within 30 working days, unless substantive facts have been provided
contrary to this stipulation.

(e) The Appeal’'s committee shall consist of the following departments Health and
Social Development, Finance and Corporate and Legal Services.

(f) All Appeals shall be lodged in a form prescribed by the Health and Social
Development department and state the nature and reasons for appeal.

(g) Until reviewed by Indigent Appeals Committee, indigent application will remain
pending and credit control actions will be suspended until appeal has been
evaluated by Indigent Appeals committee

18. SHORT TITLE

This policy shall be called the Indigent Support Policy of the City of Ekurhuleni.
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INDIGENT SUPPORT POLICY AMENDMENTS
Existing Policy Revised Policy

CKNE‘Child Headed Households” 9.1.1 “Child Headed Households”

Is deemed to be minor dependants of registered Is deemed to be a household that is headed by a minor owner or
tenant of property where due to death of dependant or child under the age of 18 years who has parent(s) or legal
guardian who is also registered assumed the role of care-giver in respect of the owner or tenant, minor child is
responsible for children in the household and is also responsible for management of households. management of
such households, due to the parent/s guardian or care-giver of the household who was the registered owner/
account holder/ legal tenant of the property who is terminally ill, deceased or abandoned the children in that
household.
“Youth Headed households” “Youth Headed households”
Is deemed to be a household that is headed by a youth
above the age of 18 years to 35 years, who has
assumed the role of care-giver in respect of the children
in the household and is responsible for management of
such households, due to the parent/s guardian or care-
giver of the household who was the registered owner/
account holder/ legal tenant of the property who is
terminally ill, deceased or abandoned the children in
that household.




B Ndigent Household

Indigent relief will be granted to an approved household
where the -

(@) combined household income of all occupants/
residentsand/or dependants residing on the property and
are over the age of 18 years of age, is less than two (2)
state monthly pension grants, as amended by Minister of
Finance from time to time;

(b) account in respect of Basic Services and/or Assessment
rates is held with Council in the name of the applicant;

(c) applicant is a South African citizen or in possession
ofpermanent residence certificate;

(d) the property is used for residential purposes only; and

(e) municipal value of property does not exceed
maximumvalue as determined by Council’s assessment
rates tariff policy.

ndigent Household
Indigent relief will be granted to an approved household
where the -

Revised Policy

(a) combined household income of all occupants /
residentsand/or dependants residing on the property and are

over the age of 18 years of age, is less than two (2) monthly
| gl I L ed | . of

Labour from time

(b) account in respect of Basic Services and/or Assessmentrates
is held with Council in the name of the applicant;

(c) applicant is a South African citizen or in possession
ofpermanent residence certificate;

(d) the property is used for residential purposes only;

(e) municipal value of property does not exceed maximum value
as determined by Council’'s assessment rates tariff policy;

() Council Housing Rental Stock — Rental and / or
servicesaccount is held by approved occupant.

Note
2 X Minimum wage ( R 2422.54) = R 4 845.



Revised Policy

Child headed household 9.1.2 Child headed household

Child-headed households will be treated as special Child-headed households will be treated as special cases

cases subject to the following conditions: subject to the following conditions:

(a) the normal qualifying criteria for indigent supportin (a) the normal qualifying criteria for indigent support
respect of remaining members of household is inrespect of remaining members of household is
complied with; complied with;

(b) the account of the deceased parents is closed,; (b) the account of the deceased parents is closed;

(c) the oldest child signs the user agreement (c) the oldest child signs the user agreement assisted
assistedby appointed legal guardian in possession byappointed legal guardian in possession of “Letter of
of “Letter of authority” issued by local magistrate authority” issued by local magistrate court. Letter of
court. Letter of authority will only be accepted authority will only be accepted during period of winding
during period of winding up of estate, not to exceed up of estate, not to exceed period of 24 months from date
period of 24 months from date of issue unless proof of issue unless proof of address can be submitted.
of address can be submitted. (d) property is not occupied by any member other thanminor

(d) property is not occupied by any member otherthan dependent children of deceased owner and or
minor dependent children of deceased owner and tenant;
or tenant; (e) the status of the household is reviewed in terms of

(e) the status of the household is reviewed in termsof thispolicy at least on yearly bases.

this policy at least on three monthly bases.



Indigent relief will NOT be granted where the applicant,

household, occupants/ residents and/or
dependants residing on the property, as the case
may be, -

(a) receive significant benefits or regular monetary
incomethat is above the indigent qualification
threshold;

where the applicant is not registered as consumer
ofservices in the records of Council;

where the applicant own/s more than one (1)
property,registered individually or jointly;

where the applicant rent/s or subleases his property
orpart thereof to any third party during the duration of
the grant period; or

applicant tampers or llegally connects or
reconnectsservices prior to this application, until such
time as the total costs, penalties, other fees, illegal
consumption and any applicable tariffs and rates due
to the Council have been paid in full.

igent relief will NOT be granted where the applica
hold, occupants/ residents and/or dependants residing the
property, as the case may be, -

(a) receive significant benefits or regular monetary income this n
above the indigent qualification threshold; (

(b) where the applicant is not the registered consumer services in
the records of Council;

(c) where the applicant own/s more than one (1) properregistered
individually or jointly within area of jurisdiction Council;

(d) where the applicant rent/s or subleases his property or pa
thereof to any third party during the duration of the gra period;
or

(e) applicant tampers or illegally connects or reconnec services
prior to this application, until such time as the tot costs,
penalties, other fees, illegal consumption and a applicable
tariffs and rates due to the Council have be paid in full.



DEEMED INDIGENT HOUSEHOLD 9.2
Households within the following categories of properties will be
deemed to be indigent households:

(a) the property is used for residential purposes only asreflected
in General Valuation roll;

(b) residential exclusion as per Property Rates Act 2004 (Act No
6 of 2004) is applicable to property;

(c) municipal value of property does not exceed maximumvalue

R 150 000.

D INDIGENT HOUSEHOLD

10.1(f)

olds within the following categories of properties will be deemed

ligent households:

property is used for residential purposes only asreflected in

B@Rcral Valuation roll;

(b) residential exclusion as per Property Rates Act 2004 (Act No 6 of
2004) is applicable to property;

(c) municipal value of property does not exceed maximumvalue R 250
000.

Households within City of Ekurhuleni listed Un-proclaimed
Townships will be deemed to be indigent households, if :

(a) Property identified as Un-proclaimed Township

notregistered in Deeds Office.

(b) Proclaimed property is registered in name of City
ofEkurhuleni and included in general valuation roll.

(c) Provisional value of individual developed

residentialproperty, as determined by City of Ekurhuleni

icipal valuer, will not exceed maximum value of R 250

on date of valuation.

i)Grass and tree cutting within property in respect of

unt in respect of Basic Services is held withCouncil

e name of the household

ntrol measures for the distribution of indigent support

13

a)any resident of the municipality who is aware of
malpractice may lodge an objection to the
Council for granting such relief to such a person.




(b)the details of all applicants and their respective households
must be submitted to the Council on a quarterly basis.

reqgistered disabled and pensioner indigent.

(xii)Rodent and pest control within property in respect of registered
disabled and pensioner indigent

(xiv)Indigent Burial

Actions against malpractices 15

Right to appeal 17

An applicant who is the registered household owner living within
the municipal jurisdiction and therefore feels aggrieved by a

Control measures for the distribution of indigent support

a)any resident of the municipality who is aware of malpractice
may lodge an objection for review by the Indigent Appeals
Committee for granting such relief to such a person.

(b)the details of all applicants and their respective households
must be submitted to the Council on a

guarterly basis.

(c)Any person and or household registered as indigent may
not sell and or change ownership of the property within
period of 36 months from the date of approval of the indigent
relief.

Actions against malpractices

(c) In the event that property is sold within period as
prescribed in section 13(c) above, all accumulated debt
written off on date of application will be reversed to current
account. Rebates granted during approved indigent
period until date of transfer will remain.
decision taken in respect of his/her application may
lodge an appeal in terms of section 62 of the Municipal
Systems, Act 32 of 2000.




Right to appeal

(@)

(b)

()

(d)

(€)

(f)

(9)

An applicant who is the registered household owner livingwithin the
municipal jurisdiction and therefore feels aggrieved by a decision
taken in respect of his/her application may lodge an appeal in terms
of section 62 of the Municipal Systems, Act 32 of 2000.

The City Manager shall appoint an Indigent AppealCommittee that
will consider all appeals.

The City Manager will appoint the chairperson of thelndigent Appeal
Committee to be a person vested in Law outside of the City’s
employ.

The Indigent Appeal Committee will have to review,preside and or
hear all lodged appeals within 30 working days, unless substantive
facts have been provided contrary to this stipulation.

The Appeal’s committee shall consist of the followingdepartments
Health and Social Development, Finance and Corporate and Legal
Services.

All Appeals shall be lodged in a form prescribed by theHealth and
Social Development department and state the nature and reasons
for appeal.

Until reviewed by Tndigent Appeals Committee, indigentapplication
willtemain pending and credit control actions will be suspended until
appeal has been evaluated by Indigent Appeals committee.







ANNEXURE D



\°
Ekurhuleni

METROPOLITAN MUNICIPALITY
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MEMORANDUM
CORPORATE OFFICE
To: Lucky Tsekeli
Executive Manager: Sustainable Development
Health & Social Development
FINANCE DEPARTMENT
REVENUE SECTION
Sanburn Building
68 Woburn Avenue
From: Otsile Maseng 1501 BENONI
DIVISIONAL HEAD: REVENUE
Private Bag X66
1500 BENONI

Tel: 011 999- 6631/0

E-mail: Otsile.Maseng@ekurhuleni.gov.za

Date: 31 July 2018

SUBJECT:RE: REQUEST FOR THE AMENDMENT OF THE CITY OF
EKURHULENI METROPOLITAN MUNICIPALITY INDIGENT
SUPPORT POLICY BY DELETION OF SUB SECTION 9.1

Our comment as finance is as follows,

The Finance Department supports the amendment of the policy in relation to the deletion of
the relevant clause on rental stock units addition as this was not thoroughly thought through
as its impact is not feasible given the fact that the social development department and human
settlements department have confirmed that the benefits provided for in the current indigent
policy which are water, sanitation, refuse removal and energy are already catered for and
allocated in the relevant rental units subsidization. It would therefore be impossible to apply
any further rebates for these services on the rental stock units as these have already been
advanced and allocated to the relevant rental stock units. The benefit has already been
realized by the tenants.

Kind regards

EMASENG
DIVISIONAL HEAD: REVENUE
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City of

Memorandum
| Ekurhuleni

To: Dr Gilbert Motlatla HUMAN SETTLEMENTS
HOD: Health & Social Development DEPARTMENT
011 999-2452
Gilbert. Motlatla@ekurhuleni.gov.za 29 Lakeview Crescent
Kleinfontein Office Park
BENONI
From: Mr Bongani Molefe P.O Box 25623
HOD: Human Settlements Benoni North
011 999-6422 1527

Bongani.Molefe@ekurhuleni.gov.za

Tel: 011999 6726/7429
Fax : 0865179138

Fax: 011999 7518
www.ekurhuleni.gov.za
Ref: 17/23/5/9

Enquiry: Aubrey Mokgosi

Subject: Departmental Comments: Request for the Recession with Deletion of
the Council Resolution of the City of Ekurhuleni Special Council Meeting held
on 2018.05.24 ltem A-F (23-2018). The City’s Budget Item AF23-18 Approved the
Indigent Support Policy Annexure D7 that Section 9 Sub Section 9.1.1(F) of the
Indigent Support Policy be Delete from the Policy

The Human Settlements Department would like to respond as follows:

That the department is managing the rental stock made up of 39 complexes for
families consisting of 2,220 housing unit and 24 complexes catering of senior citizen
consisting of 1,240 unit and 24 hostels consisting 43 112 units.

The current rental policy requires the applicant to comply with the following:

1. Qualification Criteria

A joint monthly income of not less than three times the monthly rental.
Applicant must pass affordability test, taking into account all expenditure.

Applicant must be over the age of 18 years and a citizen of the Republic of
South Africa unless exceptional circumstances prevail ~which
circumstances must be considered on merit.

The approved indigent policy will contradict this qualification criteria

With regard to the senior citizens the rental policy requires the following qualification
criteria:

Departmental Comment from Human Settlements on Item AF23-2018 Page 1 [




2. Qualification Criteria
The applicant be over the age of 60 years.

South African Citizens and Ekurhuleni residents, unless exceptional
circumstances prevail, which circumstances must be considered on merit.

Be self-caring. In this case the elderly persons must be able to attend to
themselves.

Joint monthly income not to exceed R4 000, 00, but not be less than three
(3) times the monthly rental.

Accommodation be reserved for the aged only and no children be allowed
to reside permanently with tenant.

Applicants must not be the owners/joint owners of any fixed property or be
a member of a trust or company that owns residential property, with the
exception of timeshare holiday accommodation, unless the rental of such
property owned by the applicant is the applicant’s only source of income.

The approved Indigent Policy will declare all the all tenants at the council
twenty four complexes indigent and to stay without paying anything

3. With regard rental payment

In terms of the lease agreement it is also going to be difficult to determine
the rent payable by the LESSEE under Lease per month for the duration
of this agreement in terms of the approved indigent policy,

4. Maintenance and repairs of the unit

During the lease period the LESSEE shall during the Lease at his expense
maintain and repair certain features in the unity for example keep in proper
working order and good repair all locks, latches, door-handles, and other
fittings, all electric and other installations in and outside the unit. If the
tenant is indigent how will those features be repaired?

5. Eviction

How will council be able to apply for an eviction order for non-payment with
this indigent policy in place?

The indigent policy has many unintended difficulties.

The current rental proposal to council which has been recommended by the
mayoral committee is Council aim at protecting the low income earners in
terms of making the property available for renting whilst at the same time
prohibiting high income earners to occupy the properties. Consideration
was given to what a qualifying tenant, for a similar property would be paying
if they were under the same terms and conditions in other municipalities. |
The department has therefore decided to apply Equitable Value base ,we
have decided to apply Equitable Value based on an income based model
to ensure that rental are equitable, affordable and considers the

Departmental Comment from Human Settlements on Item AF23-2018 Page 2
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advantages and disadvantages that both Council and the Tenant will gain
from the transaction.

The council rental stock should not form part of the indigent policy.
Hope you will find the above in order.
Yours faithfully

)

ongani Molefe
HOD: HuTlan Settlements

Date: 3¢y i)'ﬂ 1%

Departmental Comment from Human Settlements on Item AF23-2018 Page 3 |
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Tel: 011 999-2053

Fax:

From: Kemi Behari

Email: Kemi. Behari@ekurhuleni.gov.za

Your Ref: Audrey Fihla

Our Ref: Kemi Behari

Date: 01 August 2018

Ms. A Fihla

Department of Health and Social Development

Tel: (011)
Fax: (011)

Email: Audrey. Fihla@ekurhuleni.gov.za

City of
Ekurhulenl

L

CORPORATE LEGAL SERVICES

Cnr. Cross & Roses Street
Germiston

Private Bag X1069
Germiston

1400

Tel: 011 999
Fax:

www.ekurhuleni.gov.za

Dear Madam

REFERENCE
NUMBER:
RECORDS)

TBA/ KPB/ AMEND INDIGENT POL/ 01-08-2018

DESCRIPTION:

COMMENT ON THE PROPOSED AMENDMENT TO THE INDIGENT SUPPORT POLICY

FOR TECHNICAL CLUSTER

DRAFTING/ DATE DATE TIME TAKEN LEGAL ADVISER
VETTING RECEIVED COMPLETED
COMMENT 31/07/2018 01/08/2018 ONE DAY Kemi Behari
COMMENT/ OPINION: /&/

) 1




1. Background:

The revised Indigent Support Policy of the City of Ekurhuleni was approved on 24 May
2018. The item and the policy were not circulated to all interested Departments within the
City of Ekurhuleni more especially the Human Settlements Department and the Corporate
Legal Services Department to provide comment prior to the approval. The approved
Policy then includes reference to the occupants of the Council Rental Housing Stock
amounting to duplication of benefits since the Rental Housing Stock Policy administered
by the Human Settlements Department already provided benefits for such occupants.
This resulted in an anomaly which needed to be cured by an amendment.

2 Instruction Summary:

CLS is hereby requested to provide a legal comment in relation to the proposed

amendment from the Department of Health and Social Development.
3. Comment/ Discussion:

During the process of seeking the amendment, several versions of the ltem were provided
for comment. The issue of adequate consultation was also raised and it was determined
that neither Corporate Legal Services nor Human Settlements Departments were
requested to provide comments prior to the Policy being approved on 24 May 2018. The
Item for the amendment served at the Technical Cluster on Monday 30 July 2018 and
CLS was requested to assist in revising the Item and the amendment. Kemi Behari of
CLS worked on the version submitted to Technical Cluster today 01 August 2018 together
with Ms. Audrey Fihla and Mr. Lucky Tsekeli on the revised version.

4. Recommendation(s):

Yy 5




4.1.  That the revised version in its current form be considered by members:

4.2.  That comments from the members be incorporated as the Item is processed further
to approval;

4.3. That the Item and Policy on amendment by deleting the reference to Rental
Housing Stock is supported by the CLS Department with recommended changes
having already been incorporated into the Item and Policy in its present
(01/08/2018) form.

A0

N/
Kgm/Behari (Divisional Head Municipal Courts, By-Law Enforcement and
Compliance)

Corporate Legal Services Department



